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Human Rights in the Shadow of 11 September 
 

Secretary-General, Excellencies, Ladies and Gentlemen, last week we watched a 
simple, poignant ceremony at Ground Zero in New York. The completion of the 
physical clear up after the outrage of the terrorist attacks on the World Trade Centre 
was marked by the removal of the last piece of steel draped in a black cloth. For those 
relatives who had no body to bury it was intended to provide a form of closure, a 
ceremony seeking to help in the painful healing process. 

It is time, also, to take stock of the impact of those attacks and their aftermath on 
human rights. Writing last February, Michael Ignatieff put it starkly: ‘The question 
after September 11 is whether the era of human rights has come and gone.’ 

Not gone, is my response, but we are challenged in new ways to respond to 
profound concerns over human security in our world today. My own sense is that 
there is an enormous responsibility to uphold rigorously international human rights 
standards, recognising that they, too, are the object of terrorist attacks. At the same 
time, I believe there must be more commitment to the implementation of those 
standards in practice through strong support for human rights capacity-building at 
national level. 

I was very pleased, therefore, to accept the invitation of the Secretary- General, 
Don McKinnon, and the Director of the Commonwealth Foundation, Colin Ball, to 
give this fifth Commonwealth Lecture. It is an opportunity I value, to bring my own 
thoughts together and to benefit from your comments, reactions and questions. 

The Commonwealth is committed to developing solidarity between the peoples of 
developed and developing states through economic, social, cultural and humanitarian 
co-operation. It is committed to conflict resolution on the basis of shared values and 
principles of human rights and democracy as laid out 

in the Harare Declaration. Continuing membership is dependent on acceptance of 
those values and principles. Those whose membership is withdrawn or temporarily 
suspended, are actively encouraged to come back in. It is literally an organisation in 
which common values and common principles are promoted for the commonwealth or 
the common good. 

My Office works closely with you on national capacity-building in some of the 
smallest and poorest member countries in the Caribbean, the South Pacific and 
Southern Africa. I have some other suggestions for co-operation to which I will 
return. And I should add that I have a similar wish for continued practical 

co-operation with La Francophonie! 
The theme of my lecture is straightforward. We, meaning ‘We the Peoples of the 

United Nations,’ must renew, in the aftermath of 11 September, our belief in the 
vision of the founders set out in the Charter of 1945. That vision is of a world in 
which the scourge of war and terrorism is banished and in which universal peace is 
achieved through our collective commitment to the purposes of the Charter. 

Those purposes can be summarised as four: international peace and security, 
economic and social development, the promotion and protection of human rights, and 
strengthening the rule of international law. No alternative model of world order has 
emerged to supersede that of the UN Charter. Indeed its principles were reaffirmed in 
the Millennium Declaration of September 2000, at the largest gathering of world 
leaders in history.  



We need no reminding today of the urgency of implementing these interconnected 
ideals and goals, as two Commonwealth members India and Pakistan stand poised for 
open conflict, or if we think of the continuing conflict in the Middle East or, less often 
referred to, the devastating conflict in the Democratic Republic of the Congo 
involving six other African countries and in which it is estimated over 3 million 
people have been killed since 1990. Such complex and deadly disputes divert vital 
resources and attention from development, and cause immense human suffering and 
violation of human rights. 
 
A crime against humanity 
 

Language is vital in shaping our reaction to a critical event. The words we use to 
characterise a critical event may determine the nature of the response. In the 
immediate aftermath of 11 September 2001, I described the attacks on the World 
Trade Centre as constituting a crime against humanity. It is worth recalling why that 
description is appropriate. First of all, the 11 September attacks were mainly aimed at 
civilians. They were ruthlessly planned and their execution timed to achieve the 
greatest loss of life. Their scale and systematic nature qualify them as crimes against 
humanity within existing international jurisprudence. 

There are other characteristics of the attacks that should be noted. They were 
carried out by individuals, not by the security forces of any state. The attacks were, as 
I have said, aimed primarily at civilians, but they were aimed also at the open 
democratic society that is the United States. Their purpose was to destabilise the 
society through terrorising its people, a purpose that thankfully was not achieved. 
Those who carried out the attacks were non-nationals and in that sense what occurred 
was international. Although at the international level agreement has not yet been 
reached on a precise definition, the attacks made by members of Al-Qa’eda 
undoubtedly fall within any conceivable definition of terrorism. 

There is a duty on the entire world community of states to find and punish those 
who plan and facilitate such crimes. One positive institutional development we should 
note is the coming into force of the Statute of the International Criminal Court. It is 
the first instrument to codify the elements of a crime against humanity. It establishes 
individual criminal responsibility for such crimes whether these are state sanctioned 
or the acts of groups. The universal ratification of the Statute is an important goal for 
the world community. Seventeen Commonwealth states have ratified and 21 more 
have signed the International Criminal Court Statute. I join the call made by the 
Commonwealth Heads of Government for all member states to ratify. We must equip 
ourselves with the means to deal with crimes such as those of 11 September in the 
future.  

International co-operation and resolve are vital in combating those who plan acts of 
terrorism. The United Nations Security Council has taken important steps in this 
direction. In Resolution 1373 of 28 September, it imposed a new international legal 
obligation on states to co-operate against terrorism, taking language from existing 
international conventions. All states are required to take a wide range of legislative, 
procedural, economic and other measures on preventing, prohibiting and criminalising 
terrorist acts. These measures are designed to deny space, money, support and haven 
to terrorists, to establish a network of information-sharing and co-operative action, 
and to end the impunity of perpetrators of terrorist acts. As you will know, the 
Commonwealth leaders issued a statement pledging support for the implementation 
by its members of Resolution 1373 on 25 October last. 



The Security Council noted with concern the close connection between 
international terrorism and transnational organised crime, such as illicit drugs, money 
laundering, illegal arms trafficking and illegal movement of nuclear, chemical, 
biological and other potentially deadly materials. These criminal activities also 
include illegal trade in precious metals and minerals, in people smuggling and 
trafficking in women and children. Criminal networks prey on weak states and their 
activities induce conflict, corruption and misery in many developed and developing 
countries. They bring out a human rights challenge that has yet to be fully faced, that 
of the accountability of the non-state actor. Confronting and defeating these threats 
will require deeper and more sustained international co-operation. 

To oversee implementation of Resolution 1373, a Counter-Terrorism Committee, 
chaired by UK Ambassador Sir Jeremy Greenstock, was established. As of the 
beginning of May, 144 states had reported to the Counter-Terrorism Committee on the 
actions they have taken. This month states will begin a second round of reporting to 
the Committee on their ongoing efforts to implement the resolution. 
 
The war against terrorism 
 

Despite efforts to frame the response to terrorism within the framework of crimes 
under national and international law, an alternative language has emerged post-11 
September. That language, which has shaped to a much larger extent the response at 
all levels, has spoken of a war on terrorism. As such, it has brought a subtle change in 
emphasis in many parts of the world; order and security have become the overriding 
priorities. In the past, the world has learned that emphasis on national order and 
security often involved curtailment of democracy and human rights. As a result a 
shadow has been cast. 

This shadow can be seen in official reactions that at times have seemed to 
subordinate the principles of human rights to other more ‘robust’ action in the war 
against terrorism. There has been a tendency to ride roughshod over – or at least to set 
on one side – established principles of international human rights and humanitarian 
law. There has been confusion on what is and what is not subject to the Geneva 
Conventions of 1949. There have been suggestions that the terrorist acts of 11 
September and their aftermath in the conflict in Afghanistan demonstrated that the 
Geneva Conventions were out of date. 

Evidence has been gathered by human rights NGOs, most recently by Amnesty 
International’s Report 2002, that post-11 September, certain non-violent activities 
have been considered as terrorism in some countries and excessive measures have 
been taken to suppress or restrict individual rights including privacy rights, fair trial, 
political participation, freedom of expression and peaceful association. Regulations 
controlling surveillance are being lifted and the right to asylum is being severely 
restricted. 

NGOs have been consistent in asserting that human rights are not in opposition to 
security but, on the contrary one of its aspects. They have reminded states that there is 
no logic in discarding the very values that – in principle – they are fighting to ensure. 
Yet, our Office is flooded with calls from human rights defenders around the world, 
drawing attention to new restrictions and oppressive measures. 

It is essential that the actions taken by states to combat terrorism be in conformity 
with international human rights standards. This duty was powerfully expressed by 
Secretary-General Kofi Annan in his statement to the Security Council on 18 January 
this year. 



“We should all be clear that there is no trade-off between effective action against 
terrorism and the protection of human rights. On the contrary, I believe that in the 
long term we shall find that human rights, along with democracy and social justice, 
are one of the best prophylactics against terrorism. …while we certainly need 
vigilance to prevent acts of terrorism, andfirmness in condemning and punishing 
them, it will be self-defeating if we sacrifice other key priorities – such as human 
rights in the process.” 

Strong statements in support of this view were also heard at this year’s session of 
the United Nations Commission on Human Rights. But there were troubling signs as 
well. The Commission chose not to take specific action or undertake any new 
initiatives to monitor the impact of anti-terrorism measures on human rights. 
Currently, there is no international institution with a clear mandate to assess whether 
measures taken and justified by a state as necessary to combat terrorism are in 
violation of human rights standards which that state has accepted, or which would 
require that a derogation be made. The Counter Terrorism Committee does not believe 
this to be part of its mandate. 

My Office has been consulting with regional human rights organisations such as 
the Council of Europe, the Office for Democratic Institutions and Human Rights 
(ODIHR), Unit of the Organisation for Security and Cooperation in Europe (OSCE), 
the Organisation of American States (OAS) and the Organisation of African Unity 
(OAU) to share information and enhance our capacity to monitor the human rights 
dimensions of actions taken to combat terrorism. We also encourage UN human rights 
mechanisms such as Special Rapporteurs to deal vigorously with the issues that fall 
within their mandates. 

In August of last year, the Human Rights Committee, which monitors state 
compliance with the International Covenant on Civil and Political Rights, adopted its 
General Comment 29 on Article 4, on derogations and human rights in states of 
emergency. The Committee marked the boundaries between legitimate balancing of 
rights and security, and impermissible or excessive limitation of rights. It offers very 
useful guidance in the current context. Although abuses of emergency powers 
occurred before 11 September, they were clearly criticised as impermissible measures. 
The great concern now is that where mature democracies blur the lines or set a bad 
example, undemocratic regimes consider they are given a green light to pursue 
repressive policies, secure in the belief that any excesses will be ignored. It thus 
becomes more difficult to secure conformity with basic standards and safeguards 
against abuse of power. 

These very standards were set in place to respond to brutal conflicts and violations 
of human rights. Hard work over fifty years by states, intergovernmental bodies and 
non-governmental organisations, has developed a sophisticated system comprising 
human rights law, refugee law and humanitarian law with which to curb abuses of 
power. Now, more than ever, we must ensure that these normative frameworks are not 
only implemented, but linked closely so that they support each other. 

It is of particular concern that the post-11 September environment is reinforcing a 
fortress mentality within Europe. As controls are tightened, there is a coarsening of 
debate and of language used in speaking of asylum seekers and immigrants in Europe. 
This, together with the resurgence of anti-Semitism and the rise in Islamaphobia, are 
challenges which must be faced by European leaders and citizens alike. 

The declaration and action agenda from last year’s Durban World Conference 
against Racism affirmed that human diversity must be recognised as an asset not a 
liability; that xenophobia must be rejected in all its forms; and that in a world which 



hopes to reap the benefits of globalisation, a commitment to multicultural societies 
must be embraced. 

 
Building comprehensive human security 

 
If the immediate challenge for the human rights movement is to maintain the 

integrity of international human rights and humanitarian law norms in the light of 
heightened security tensions, there is also a long term agenda. That is to build a world 
of true human security. One positive result of the tragedy of 11 September should be 
that we gear ourselves to respond to the call of the UN Secretary-General when he 
urges us to make this century the age of prevention, rather than reaction. 

It is important that there be more recognition of the links between development, 
human rights and democracy, and their necessary connection to security. The very 
real security fears of New Yorkers and others in the developed world are matched by 
the different – but equally immediate – insecurity of persons in  the developing world. 
The 1994 UN Human Development Report reminded us that “human security is not a 
concern with weapons – it is a concern with human life and dignity”, and it identified 
seven specific human security components – economic, food, health, environmental, 
personal, community and political security. 

This approach not only gives security a human face and puts the emphasis back on 
the protection of individual human beings – it also supports the principle of the 
indivisibility of rights. Furthermore, it underlies the original vision of the UN Charter, 
powerfully and influentially restated in the 1997 Carnegie Commission Report 
‘Preventing Deadly Conflict’. Its basic conclusion in that conflict, human rights 
violations, underdevelopment and poverty cannot be decoupled. Security requires a 
comprehensive strategy that seeks to address root causes. Violent conflict is best 
prevented, as the Report notes: ‘by creating capable states with representative 
governance based on the rule of law, with widely available economic opportunity, 
social safety nets, protection of fundamental human rights, and robust civil societies.’ 

Another recent authoritative study on the point – the report of the International 
Commission on Intervention and State Sovereignty, titled ‘The Responsibility to 
Protect’, reminds us of the: ‘growing and widespread recognition that armed conflicts 
cannot be understood without reference to such root causes as poverty, political 
repression, and uneven distribution of resources. ‘Every step taken towards reducing 
poverty and achieving broad-based economic growth’, the Secretary-General has 
stated in his recent report, ‘is a step toward conflict prevention’. Preventive strategies 
must therefore work ‘to promote human rights, to protect minority rights and to 
institute political arrangements in which all groups are represented’. Ignoring these 
underlying factors amounts to addressing the symptoms rather than the causes of 
deadly conflict.’ (Paragraph 3.18) 

The need for practical capacity-building implied by this approach spans the full 
range of human rights concerns – from civil liberties and democratic institution-
building, to action on concerns such as environmental degradation, poverty, 
underdevelopment, and infectious disease. 

We are witnessing real breakthroughs in some of these areas: in the funding 
necessary to combat HIV and AIDS, and in increased funds to meet the millennium 
goals on education and health, stimulated by the welcome involvement of the private 
sector. A similar approach is needed in capacity-building to strengthen the 
administration of justice, rule of law and adherence to human rights standards in 



developing countries. The best antidotes to extremism are the right to freedom of 
expression and opinion and an independent media. 

The Commonwealth Human Rights Initiative report of last year on Human Rights 
and Poverty Eradication provides a range of practical measures to instil a human 
rights based approach in poverty eradication efforts. I strongly commend them and 
urge member states to implement them. 

The Commonwealth, with its large African membership, has an important role to 
play in working with the New Partnership for Africa’s Development (NEPAD), the 
Africa owned and led regional economic and social plan of action. That role was 
recognised at the Heads of Government Meeting in Australia when all 
Commonwealth institutions were called upon to assist with implementation. For the 
United Nations, too, NEPAD presents a concrete opportunity to contribute. The goals 
of NEPAD are in large part those agreed in the Millennium Declaration. 

The implementation of NEPAD provides an historic opportunity for African states 
and peoples to reinforce the protection and promotion of human rights, making this a 
fundamental principle for sustainable development, human security, social justice, and 
adherence to good governance and the rule of law. 

Our Office is discussing with the NEPAD Secretariat a partnership role. We hope 
to assist in resource mobilisation, and project sponsorship. We also seek a role in 
implementation work: on democracy and good governance, rule of law, human rights, 
poverty eradication, HIV/AIDS and peace and security. We would be keen to involve 
the Commonwealth in this partnership in appropriate countries. 

 
Concluding Remarks 

 
In conclusion, I want to reiterate that despite worrying challenges, we have the 

possibility of positive change. I believe there is an opportunity to develop a new and 
deeper realisation of the links between human rights, democracy and development in 
our world, and to move from the rhetoric of prevention to real action. 

We now understand in a more profound way that no nation can isolate or exclude 
itself from the effects of global problems of endemic poverty and conflict. In essence, 
the tragedy of 11 September must spur renewed action on all these fronts. Deprivation 
and denial of rights in the world can no longer be viewed simply as holding a moral 
claim on us all – they must now be seen as crucial battlefields for the security of all. If 
it is to succeed in its goal of ensuring greater human security, combating terror must 
also be a war on disadvantage, discrimination and despair. 

There has been much debate on the physical form of a memorial to the victims of 
11 September, who died when an outrageous attack was made on their lives and on 
the values of an open and democratic state. There is perhaps no more fitting 
memorial, no more lasting testament to those who lost their lives, than for world 
leaders to commit to the implementation of a broader vision of security through 
justice and equality. 

To take inspiration from the words of Seamus Heaney, we have the opportunity, 
coming out of this terrible shadow, to make good on the vision of the founding fathers 
of the United Nations. 

“Once in a lifetime,” writes Heaney, 
“the longed-for tidal wave of justice can rise up 
And hope and history rhyme.” 

 


